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DETAILED ACTION 



1 . This communication is in response to the Applicant's Response mailed on 
February 23, 2005. Claims 1-41 of the application are pending. This office action is 
made final. 



Claim Rejections - 35 USC § 102 



2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in- 

(1) an application for patent, published under section 122(b), by another filed in the United States before the 
invention by the applicant for patent, except that an international application filed under the treaty defined in 
section 35 1 (a) shall have the effect under this subsection of a national application published under section 1 22(b) 
only if the international application designating the United States was published under Article 21(2)(a) of such 
treaty in the English language; or 

(2) a patent granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that a patent shall not be deemed filed in the United States for the purposes of this 
subsection based on the filing of an international apphcation filed under the treaty defined in section 35 1(a). 



3. Claims 1, 2, 8-10, 12, 13, 19-21, 23, 24, 30-32 and 34-41 are rejected under 35 
U.S.C. 102(e) as being anticipated by Engel et al. (U.S. Patent 6,320,585). 



3.1 Engel et aL teaches Displaying resource performance and utilization information. 
Specifically, as per Claim 1, Engel et aL teaches a system for determining and predicting 
performance of a communication device (CLl, L54 to CL2, L5; CL2, L14-29; CL9, L5-6); 
comprising: 
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means for specifying a report period, the report period corresponding to a reporting 
period of interest (CL2, LI 4-29; CL8, L20-23; CL9, L2-6; reporting period = baseline period = 
3-6 weeks); 

means for specifying a plurality of summary periods, each summary period 
corresponding to a different portion of the reporting period (CLl, L54 to CL2, L5; CL2, L32-39; 
CL5, L8-15; CL6, L13-21; summary period = preselected period = e.g., a day); and wherein each 
summary period corresponds to a pluraUty of days of interest (CL8, L20-22) and to a portion of 
the days of interest, and wherein the portion is less than a day (CL5, L8-15; CL6, LI 3-21); and 
specified by the times of the day that are of interest (CL2, L32-39; CL5, L8-15; CL6, L13-21); 

means for processing a retrieved plurality of selected data parameters into a plurality of 
performance parameters corresponding to actual performance of the communication device 
during each of the summary periods (CLl, L54 to CL2, L5; CL2, L32-39; Fig. 2;CL5, L56-59; 
CL5, L8-15); and a plurality of trend parameters to predict future performance of the 
communication device (CL9, L5-6; CL9, LI 6-54; Fig 11; CL9, L55 to CLIO, L3); and 

means for presenting and displaying the pluraUty of performance parameters associated 
with each summary period (CLl, L54 to CL2, L5; CL2, L32-39; Fig. 2; CL5, L8-15; CL7, L56- 
59), for presenting and displaying the plurality of trend parameters associated with the report 
period, in a trend report (CL2, L27-29; CL6, L22-36; CL8, L47-57; Fig 1 1; CL9, L55 to CLIO, 
L3). 

Per Claim 2: Engel et aL teaches a means for recommending a performance rating based 
upon the plurality of trend parameters (CL2, L21-29; Fig. 1 1; CL9, L55 to CLIO, L3). 
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Per Claim 8: Engel et aL teaches that the processing means determines the plurality of 
trend pai'ameters using a statistical regression algorithm (CL9, L26-54; Fig. 11; CL9, L55 to 
CLIO, L3). 

Per Claim 9: Engel et al. teaches that the statistical regression algorithm is a linear 
regression algorithm (CL9, L26-54; Fig. 1 1; CL9, L55 to CLIO, L3). 

Per Claim 10: Engel et al. teaches that the processing means further process the plurality 
of trend parameters to predict the time at which capacity of the communication device should be 
changed (CL2, L21-29; Fig. 1 1; CL9, L55 to CLIO, L3; Fig. 10). 

3.2 As per Claim 12, Engel et al. teaches a system for determining and predicting 
performance of a communication device (CLl, L54 to CL2, L5; CL2, L14-29; CL9, L5-6); 
comprising: 

a data poller, wherein the data poller collects a plurality of data parameters from the 
communication device (CL8, L22-25); 

a database which stores the data parameters (CL8, L25-34); 

a user interface, wherein a user specifies a report period, the report period corresponding 
to a reporting period of interest (CL2, L14-29; CL8, L20-23; CL9, L2-6; reporting period = 
baseline period = 3-6 weeks); and the user specifies a pluraUty of summary periods, each 
summary period corresponding to a different portion of the reporting period (CLl, L54 to CL2, 
L5; CL2, L32-39; CL5, L8-15; CL6, L13-21; summary period = preselected period = e.g., a 
day); and wherein each summary period corresponds to a plurality of days of interest (CL8, L20- 
22) and to a portion of the days of interest, and wherein the portion is less than a day (CL5, .L8- 
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15; CL6, LI 3-21); and specified by the times of the day that are of interest (CL2, L32-39; CL5, 
L8-15; CL6,L13-21); 

a processor, wherein the processor retrieves a plurality of selected data parameters fi*om 
the database such that the plurality of selected data parameters corresponds to the plurality of 
summary periods (CL8, L25-34; CL8, L37-38; CL8, L47-58); and wherein the processor 
processes the plurality of selected data parameters into a plurality of performance parameters 
which correspond to actual performance of the communication device during each of the 
summary periods (CLl, L54 to CL2, L5; CL2, L32-39; Fig. 2;CL5, L56-59; CL5, L8-15); and 
wherein the processor trends the plurality of performance parameters into a plurality of trend 
parameters to predict future performance of the communication device (CL9, L5-6; CL9, L16- 
54; Fig 11; CL9, L55 to CLIO, L3); 

a data presentation module, the module presents the plurality of processed performance 
parameters and the plurality of trend parameters in a trend report (CLl, L54 to CL2, L5; CL2, 
L27-29; CL8, L47-57; Fig 1 1; CL9, L55 to CLIO, L3); and 

a graphical user interface which displays the trend report (Fig 11; CL9, L55 to CLIO, 

L3). 



Per Claims 13 and 19-21, these are rejected based on the same reasoning as Claims 2 and 
8-10, as shown above. Claims 13 and 19-21 are system claims reciting the same limitations as 
Claims 2 and 8-10, using the processor as the means. 
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3.3 As per Claim 23, it is a method claim based on Claim 1, reciting all the Umitations of 
Claim 1 and in addition specifying the limitation: 

collecting a plurality of data parameters from the communication device. 
EN teaches collecting a plurality of data parameters from the communication device 
(CL8, L22-25). EN teaches all other Hmitations as indicated in Paragraph 4. 1 above. 

Per Claims 24 and 30-32, these are rejected based on the same reasoning as Claims 2 and 
8-10, as shown above. Claims 24 and 30-32 are method claims reciting the same limitations as 
Claims 2 and 8-10, as taught through out by Engel et al. 

3.4 As per Claim 34, it is a computer medium claim based on Claim 12, reciting all the 
limitations of Claim 12 except the following limitations of claim 12: 

a data poller, wherein the data poller collects a plurality of data parameters from the 
communication device; and 

a database which stores the data parameters. 

Engel et aL teaches all the hmitations of this claim as indicated in Paragraph 3.2 above. 
The limitations not included in this claim are inherent in the claim. 

Per Claim 35, this is rejected based on the same reasoning as Claim 2, as shown above. 
Claim 35 is a computer medium claim reciting the same limitation as Claim 2, as taught through 
out by Engel et aL 
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3.5 As per Claim 36, Engel et al. teaches a method for determining and predicting; 
performance of a communication device (CLl, L54 to CL2, L5; CL2, L14-29; CL9, L5-6); the 
method comprising the steps of 

retrieving a plurality of selected data parameters from a communication device, such that 
the plurality of selected data parameters corresponds to a plurality of summary periods (CL8, 
L20-25; CL9, L2-6); and wherein each summary period corresponds to a plurality of days of 
interest (CL8, L20-22) and to a portion of the days of interest, and wherein the portion is less 
than a day (CL5, L8-15; CL6, L13-21); and selected by the times of the day that are of interest 
(CL2, L32-39; CL5, L8-15; CL6, L13-21); 

processing the plurality of selected data parameters into a plurality of performance 
parameters corresponding to actual performance of the communication device during each of the 
summary periods (CLl, L54 to CL2, L5; CL2, L32-39; Fig. 2;CL5, L56-59; CL5, L8-15); 

trending the plurality of performance parameters into a plurality of trend parameters to 
predict future performance of the communication device (CL9, L5-6; CL9, LI 6-54; Fig 1 1; CL9, 
L55 to CLIO, L3); and 

recommending a performance rating based upon the trend parameters (CL2, L21-29; Fig 
ll;CL9,L55toCL10,L3). 

3.6 As per Claim 37, Engel et aL teaches a system for determining and predicting 
performance of a communication device (CLl, L54 to CL2, L5; CL2, L14-29; CL9, L5-6); 
comprising: 
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a user interface, wherein a user specifies a report period, the report period corresponding 
to a reporting period of interest (CL2, LI 4-29; CL8, L20-23; CL9, L2-6; reporting period = 
baseline period = 3-6 weeks); and the user specifies a plurality of summary periods, each 
summary period corresponding to a different portion of the reporting period (CLl, L54 to CL2, 
L5; CL2, L32-39; CL5, L8-15; CL6, L13-21; summary period = preselected period = e.g., a 
day); and wherein each summary period corresponds to a plurality of days of interest (CL8, L20- 
22) and to a portion of the days of interest, and wherein the portion is less than a day (CL5, L8- 
15; CL6, L13-21); and specified by the times of the day that are of interest (CL2, L32-39; CL5, 
L8-15;CL6, L13-21);and 

a processor, wherein the processor detects a plurality of selected data parameters from the 
communications device such that the plurality of selected data parameters corresponds to the 
plurality of summary periods (CL8, L25-34; CL8, L37-38; CL8, L47-58); and wherein the 
processor processes the plurality of selected data parameters into a plurality of performance 
parameters which correspond to actual performance of the communication device during each of 
the summary periods(CLl, L54 to CL2, L5; CL2, L32-39; Fig. 2;CL5, L56-59; CL5, L8-15); 
and wherein the processor trends the plurality of performance parameters into a plurality of trend 
parameters to predict future performance of the communication device (CL9, L5-6; CL9, L16- 
54; Fig 1 1; CL9, L55 to CLIO, L3); and wherein the processor recommends a performance rating 
based upon the plurality of trend parameters (CL2, L21-29; Fig 1 1; CL9, L55 to CLIO, L3). 

3.7 As per Claim 38, it is a system claim based on Claim 13 (when claim 12 limitations are 
read into claim 13), reciting all the limitations of Claim 13. 
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This claim uses "means for" for specifying the components of the system, while Claim 12 
lists the individual components. Engel et al. teaches all the limitations of this claim as indicated 
in Paragraph 3.2 above. 

3.8 As per Claim 39, it is a method claim based on Claim 38. 

Engel et al. teaches all the limitations of this claim as indicated in Paragraph 3.2 above. 

3.9 As per Claim 40, Engel et al. teaches a transmitter (Fig. 1); comprising: 

a user interface, wherein a user specifies a report period, the report period corresponding 
to a reporting period of interest (CL2, L14-29; CL8, L20-23; CL9, L2-6; reporting period = 
baseline period = 3-6 weeks); and the user specifies a plurality of summary periods, each 
summary period corresponding to a different portion of the reporting period (CLl, L54 to CL2, 
L5; CL2, L32-39; CL5, L8-15; CL6, L13-21; summary period = preselected period = e.g., a 
day); and wherein each summary period corresponds to a plurality of days of interest (CL8, L20- 
22) and to a portion of the days of interest, and wherein the portion is less than a day (CL5, L8- 
15; CL6, L13-21); and specified by the times of the day that are of interest (CL2, L32-39; CL5, 
L8-15;CL6, L13-21); 

a processor, wherein the processor retrieves a plurality of selected data parameters from 
the database such that the plurality of selected data parameters corresponds to the plurality of 
summary periods (CL8, L25-34; CL8, L37-38; CL8, L47-58); and wherein the processor 
processes the plurality of selected data parameters into a plurality of performance parameters 
which correspond to actual performance of the communication device during each of the 
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summary periods (CLl, L54 to CL2, L5; CL2, L32-39; Fig. 2;CL5, L56-59; CL5, L8-15); and 
wherein the processor trends the plurality of performance parameters into a plurality of trend 
parameters to predict future performance of the communication device (CL9, L5-6; CL9, L16- 
54; Fig 1 1; CL9, L55 to CLIO, L3); 

and wherein the processor recommends a performance rating based upon the plurality of 
trend parameters (CL2, L21-29; Fig 1 1; CL9, L55 to CLIO, L3); and 

a data presentation module, the module presents the plurality of processed performance 
parameters and the plurality of trend parameters in a trend report (CLl, L54 to CL2, L5; CL2, 
L27-29; CL8, L47-57; Fig 11; CL9, L55 to CLIO, L3). 

3.10 As per Claim 41, it is a device claim for the receiver having the same hmitations as Claim 
40, a device claim for the transmitter. Engel et al. teaches all the limitations of this claim as 
indicated in Paragraph 3 . 9 above. 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
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5. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 USPQ 459 
(1966), that are applied for estabhshing a background for determining obviousness under 35 
U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating obviousness 
or nonobviousness. 

6. Claims 3, 14 and 25 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Engel et al. (U.S. Patent 6,320,585) in view of VanDervort (U.S. Patent 5,699,346). 

6.1 As per Claim 3, Engel et aL teaches the system of Claim 1 . Engel et aL does not 
expressly teach per claim 3, that at least one of the plurality of data parameters is a burst statistic. 
VanDervort teaches that at least one of the plurality of data parameters is a burst statistic 
(Abstract, LI -2; CLl, L27-30; CL4, L50-56), as burst rate and burst size statistics are useful in 
determining how much network throughput beyond the limits of the network can be sold to the 
subscribers (CL4, L50-56). It would have been obvious to one of ordinary skill in the art at the 
time of AppUcant's invention to modify the system of Engel et aL with the system of 
VanDervort that included at least one of the plurality of data parameters as a burst statistic, as 
burst rate and burst size statistics would be useful in determining how much network throughput 
beyond the limits of the network could be sold to the subscribers. 
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6.2 As per Claims 14 and 25, these are rejected based on the same reasoning as Claim 3 as 
shown above. Claims 14 and 25 are system and method claims reciting the same limitations as 
Claim 3, as taught through out by Engel et aL and VanDervort. 

7. Claims 4-7, 15-18 and 26-29 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Engel et aL (U.S. Patent 6,320,585) in view of VanDervort (U.S. Patent 5,699,346), and 
further in view of Grevious (U.S. Patent 6,167,310). 

7.1 As per Claim 4, Engel et al. and VanDervort teach the system of Claim 3. Engel et aL 
does not expressly teach a means for specifying the number of the plurality of burst ranges. 
Grevious teaches a means for specifying the number of the plurality of burst ranges (CL24, Ll- 
19), as that allows controlling the total energy of the data bursts by adjusting the burst range 
(CL24, L2-5). It would have been obvious to one of ordinary skill in the art at the time of 
Applicant's invention to modify the system of Engel et al. with the system of Grevious that 
included a means for specifying the number of the plurality of burst ranges, as that would allow 
controlling the total energy of the data bursts by adjusting the burst range. 

7.2 As per Claim 5, Engel et aL and VanDervort teach the system of Claim 3. Engel et al. 
teaches a means for specifying the percentage range for preselected performance variable (CLl, 
L64 to CL2, L5; Fig 6; Fig 8; CL6, L30-36), as that allows determining for what proportion of 
the preselected period, the values of the preselected performance variable falls within that 
subrange and displaying in graphical form, the proportion of the preselected period of time that 
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the values of the preselected performance variable fell within that range (CLl, L64 to CL2, L5). 
Engel et al. does not expressly teach a means for specifying the percentage range for each one of 
the plurality of burst ranges. 

Grevious teaches a means for specifying the number of the pluraUty of burst ranges 
(CL24, LI -19), as that allows controlling the total energy of the data bursts by adjusting the burst 
range (CL24, L2-5), It would have been obvious to one of ordinary skill in the art at the time of 
Applicant's invention to combine the system of Engel et aL that included a means for specifying 
the percentage range for preselected performance variable with the system of Grevious that 
included specifying the number of the plurality of burst ranges, as that would allow determining 
for what proportion of the preselected period, the values of the burst range fell within that 
subrange and displaying in graphical form, the proportion of the preselected period of time that 
the values of the burst range fell within that range. 

7.3 As per Claim 6, Engel et al. and VanDervort teach the system of Claim 3. Engel et aL 
teaches that the processing means further comprises bandwidth utilization trending means which 
predicts future performance of the communication device relative to each bandwidth utilization 
range (CL9, L5-6; CL9, L16-54; Fig. 1 1), as that facilitates prediction of a time to reach a 
threshold number for bandwidth utihzation (CL2, L 22-29). Engel et aL does not expressly 
teach the processing means further comprises a burst range trending means which predicts future 
performance of the communication device relative to each burst range. 

Grevious teaches a means for specifying the number of the plurality of burst ranges 
(CL24, LI -19), as that allows controlUng the total energy of the data bursts by adjusting the burst 
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range (CL24, L2-5). It would have been obvious to one of ordinary skill in the art at the time of 
Applicant's invention to combine the system of Engel et al. that included the processing means 
further comprising preselected performance variable trending means which predicts future 
performance of the communication device relative to each preselected performance variable 
range with the system of Grevious that included specifying the number of the plurality of burst 
ranges, as that would facilitate prediction of a time to reach a threshold number for each burst 
range. 

7.4 As per Claim 7, Engel et al., VanDervort and Grevious teach the system of Claim 6. 
Engel et aL does not expressly teach that at least one of the plurality of burst ranges is a total 
burst range corresponding to the total number of all bits transmitted during each of the plurality 
of summary periods. VanDervort teaches that at least one of the plurality of burst ranges is a 
total burst range (burst size) corresponding to the total number of all bits transmitted during each 
of the plurality of summary periods (CL4, L50 to CL5, L4), as that enables the service provider 
to determine that the user properly subscribed his virtual connection and to determine how much 
network throughput can be sold to the subscribers (CL4, L50-62). 

It would have been obvious to one of ordinary skill in the art at the time of Applicant's 
invention to modify the system of Engel et aL with the system of VanDervort that included at 
least one of the plurality of burst ranges being a total burst range corresponding to the total 
number of all bits transmitted during each of the plurality of summary periods, as that would 
enable the service provider to determine that the user properly subscribed his virtual connection 
and to determine how much network throughput could be sold to the subscribers. 
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7.5 As per Claims 15-18 and 26-29, these are rejected based on the same reasoning as Claims 
4-7 as shown above. Claims 15-18 and 26-29 are system and method claims reciting the same 
limitations as Claims 4-7, as taught through out by Engel et aL, VanDervort and Grevious. 

8. Claims 11, 22 and 33 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Engel et aL (U.S. Patent 6,320,585) in view of Colmant et al. (U.S. Patent 6,144,662). 

8 .1 As per Claim 1 1, Engel et aL teaches the system of Claim 1 . Engel et aL does not 
expressly teach that the performance rating corresponds to a port speed of a port residing in the 
communications device, wherein the port speed corresponds to the rate at which data is 
transmitted through the port. Colmant et aL teaches that the performance rating corresponds to 
a port speed of a port residing in the communications device, wherein the port speed corresponds 
to the rate at which data is transmitted through the port (CL4, LI 0-1 2; CLl, L48), as high port 
speed provides a high packet throughput (CL2, L32). 

It would have been obvious to one of ordinary skill in the art at the time of Applicant's 
invention to modify the system of Engel et aL with the system of Colmant et aL that included 
the performance rating corresponding to a port speed of a port residing in the communications 
device, wherein the port speed corresponded to the rate at which data would be transmitted 
through the port, as high port speed would provide a high packet throughput. 
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8.2 As per Claims 22 and 33, these are rejected based on the same reasoning as Claim 1 1 as 
shown above. Claims 22 and 33 are system and method claims reciting the same limitations as 
Claim 1 1, as taught through out by Engel et al. and Colmant et al. 

Response to Arguments 

9. Applicant's arguments filed on February 23, 2005 have been fully considered. 
Applicant's arguments with respect to claim rejections under 35 USC 102 (e) and 103 (a) are not 
persuasive. 

9. 1 As per the Applicant's argument that "The Office Action, at page 16, responds to the 
Applicant's arguments of their previous response by stating that: ... It would be obvious to one 
of ordinary skill in the art that the preselected time could be any portion of the day. As shown by 
the section above, the Office Action is asserting that "something more" is required of Engel. That 
is, something more is needed to modify the teachings of Engel to arrive at the features of the 
claimed invention since the Office Action states that "it would be obvious to one of ordinary skill 
in the art that ... Here, the Office Action is modifying the teachings of Engel, yet the Office 
Action maintains the rejection under 35 U.S.C. §102. If it is obvious to modify Engel in any 
manner, as the Office Action is stating above, then the Applicant believes that a proper rejection 
should be asserted under 35 U.S.C. §103. Accordingly, Applicant requests that the rejection of at 
least the independent claims 1, 12, 23, 34 and 36-41 be asserted under 35 U.S.C. §103", the 
Examiner respectfully disagrees. 
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The rejection of the claim was made using single reference and under 35 USC 102 (e) 
and it is proper. The Examiner used the wording, ""it would be obvious" in his reply to the 
Applicant's argument and it is incorrect. Engel et aL teaches a preselected period of time for 
summarizing the performance of the computer/communication network from the data sampled 
periodically (CLl, L54-62); the preselected period of time is e.g., a day and shows the 
percentage of day for which the individual network segments were operating at various levels of 
bandwidth utilization (CL2, L32-39); the utilization statistics are collected throughout the day 
(CL5, L8-15); the polling takes place at regular polling intervals of e.g., every 15 minutes (CL5, 
L61-62); therefore, the summary period = preselected period = e.g., a day. Therefore, the 
Examiner maintains the rejection of claim 1 and all independent claims under 35 USC 102(e). 

9.2 As per the Applicant's argument that "the Office Action has interpreted the teachings of 
Engel regarding times associated with the polling (collection) of data to be the same as times 
associated with the reporting of data; . . . Applicant beUeves that the Office Action has misapplied 
Engel in the rejection of at least independent claims 1, 12, 23, 34 and 36-41; the Office Action 
asserts that Engel states that the polling takes place at regular polling interval (e.g. every 1 5 
minutes) (CL 6, L61-62); Applicant points out that polling relates to the collection of data; the 
Engel data polling (data collecting) has nothing to do with times used for reporting of 
subsequently analyzed data. . . the time used for presenting and displaying the recited 
"performance parameters" and "trend parameters" are not the same as times used for collecting 
the recited "data parameters" (which Engel teaches may be collected in the 15 minute polling 
intervals. . . the Engel 75 minute polling intervals are not the same as the times of the day used 
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for presenting and displaying the recited "performance parameters'* and "trend parameters", the 
examiner respectfully disagrees. 

The examiner has shown that Engel teaches that polling takes place at periodic intervals 
of 15 minutes (CL6, L61-62); the summarizing of the data takes place at preselected time which 
is e.g., one day (CLl, L54-62; CL2, L32-39; Fig. 2; CL5, L8-15; CL6, L13-21); the utilization 
statistics are collected throughout the day (CL5, L8-15). The reporting period is of the order of 
3-6 weeks (CL2, L14-29; CL8, L20-23; CL9, L2-6; reporting period = baseline period = 3-6 
weeks). 

9.3 As per the Applicant's argument that "the Engel "preselected period of time" relates to 
data sampling (polling); accordingly, Engel is merely stating that the polled data is collected 
based upon the Engel "preselected period of time"; accordingly, Engel is not disclosing, at least 
here, that the "preselected period of time" relates to anything other than data sampling (polling). 
. . . Engel discloses "displaying in graphical form the proportion of the preselected period of time 
that the values of the preselected performance variable fell within that subrange"; here, Engel is 
not disclosing that the displayed graphics are presented by the "preselected period of time" used 
for the data polling (collection), but rather, is disclosing that a "proportion of the preselected 
period of time" is displayed; this is entirely different than specifying times of the day (to define 
the summary period of claim 1, for example), and then presenting and displaying the processed 
results (summary periods and trend parameters) based upon the specified times of the day", the 
examiner respectfully disagrees. 
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The examiner has shown that Engel teaches that polling takes place at periodic intervals 
of 15 minutes (CL6, L61-62); the summarizing of the data takes place at preselected time which 
is e.g., one day (CLl, L54-62; CL2, L32-39; Fig. 2; CL5, L8-15; CL6, L13-21); the utilization 
statistics are collected throughout the day (CL5, L8-15). The reporting period is of the order of 
3-6 weeks (CL2, L14-29; CL8, L20-23; CL9, L2-6; reporting period = baseline period = 3-6 
weeks). 

9.4 As per the Applicant's argument that ''Engel does not disclose, teach, or suggest the 
feature of a summary period corresponding to a different portion of said reporting period, and 
wherein each said summary period corresponds to a plurality of days of interest and to a portion 
of said days of interest, and wherein said portion is less than a day and specified by the times of 
the day that are of interest", the examiner respectfully disagrees. 

Engel teaches summary period corresponding to a different portion of the reporting 
period (CLl, L54 to CL2, L5; CL2, L32-39; CL5, L8-15; CL6, L13-21; summary period = 
preselected period = e.g., a day); and wherein each summary period corresponds to a plurality of 
days of interest (CL8, L20-22) and to a portion of the days of interest, and wherein the portion is 
less than a day (CL5, L8-15; CL6, L13-21); and specified by the times of the day that are of 
interest (CL2, L32-39; CL5, L8-15; CL6, L13-21). 

9.5 As per the Applicant's argument that ''Engel does not disclose, teach, or suggest the 
feature of a plurality of selected data parameters corresponds to a plurality of summary periods, 
and wherein each said summary period corresponds to a plurality of days of interest and to a 
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portion of said days of interest, and wherein said portion is less than a day and selected by the 
times of the day that are of interest", the examiner respectfully disagrees. 

Engel teaches that the plurality of selected data parameters corresponds to a plurality of 
summary periods (CL8, L20-25; CL9, L2-6); and wherein each summary period corresponds to a 
plurality of days of interest (CL8, L20-22) and to a portion of the days of interest, and wherein 
the portion is less than a day (CL5, L8-15; CL6, L13-21); and selected by the times of the day 
that are of interest (CL2, L32-39; CL5, L8-15; CL6, L13-21). 

9.6 As per the Applicant's argument that ''Engel does not disclose, teach, or suggest the 
feature of a plurality of summary periods, each said summary period corresponding to a different 
portion of said reporting period, and wherein each said summary period corresponds to a 
plurality of days of interest and to a portion of said days of interest, and wherein said portion is 
less than a day and specified by the times of the day that are of interest", the examiner 
respectfully disagrees. 

Engel teaches that a plurality of summary periods, each summary period corresponding to 
a different portion of the reporting period (CLl, L54 to CL2, L5; CL2, L32-39; CL5, L8-15; 
CL6, LI 3-21; summary period = preselected period = e.g., a day); and wherein each summary 
period corresponds to a plurality of days of interest (CL8, L20-22) and to a portion of the days of 
interest, and wherein the portion is less than a day (CL5, L8-15; CL6, LI 3-21); and specified by 
the times of the day that are of interest (CL2, L32-39; CL5, L8-15; CL6, L13-21). 
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Conclusion 
ACTION IS FINAL 

10. Applicant's arguments with respect to claim rejections under 35 USC § 102 (e) and 103 
(a) are not persuasive. Accordingly, TfflS ACTION IS MADE FINAL. See MPEP 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

1 1 . Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Dr. Kandasamy Thangavelu whose telephone number is 
571-272-3717. The examiner can normally be reached on Monday through Friday from 
8:00 AM to 5:30 PM. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Kevin Teska, can be reached on 571-272-3716. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306, 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to TC 2100 Group receptionist: 571-272-2100. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



K. Thangavelu 
Art Unit 2123 
April 11, 2005 



